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COMMONWEALTH HEADS OF GOVERNMENT MEETING (SPECIAL POWERS) BILL 2011 

Council’s Amendments — Consideration in Detail 
The following amendments made by the Council now considered — 

No 1 

Page 1 — To delete “2011,” and insert —  

2011 and associated meetings, events, functions and activities, 

No 2 

Page 2, after line 16 — To insert —  

attend an event includes — 

 (a) be involved in the event; and 

 (b) in the case of an event that consists of the provision of accommodation, be 
accommodated in the accommodation provided; 

No 3 

Page 2, lines 20 and 21 — To delete the lines and insert —  

 CHOGM event means —  

 (a) any meeting, event, function or activity that forms part of CHOGM (Perth); 
or 

 (b) any function held for the benefit of people attending CHOGM (Perth); or 

 (c) any entertainment event held for the benefit of people attending CHOGM 
(Perth); or 

 (d) the accommodation provided for people attending CHOGM (Perth), 
CHOGM officials or other officials associated with the organisation of 
CHOGM (Perth); or 

 (e) the arrival at, or departure from, any airport of people attending CHOGM 
(Perth), CHOGM officials or other officials associated with the organisation 
of CHOGM (Perth); or 

 (f) any other meeting, event, function or activity that is declared to be a 
CHOGM event by an order made under section 13A; 

No 4 

Page 2, line 26 — To insert after “period” —  

and includes associated meetings, events, functions and activities held during that period 

No 5 

Page 4, line 31 — To insert after “associated” —  

meetings, 

No 6 

Page 5, line 3 — To delete “that meeting.” and insert —  

CHOGM (Perth). 

No 7 

Page 5, lines 7 and 8 — To delete “CHOGM (Perth) and associated events, functions and activities; 
and” and insert —  

CHOGM (Perth); and 

No 8 

Page 5, lines 10 and 11 — To delete “that meeting or those events, functions and activities.” and 
insert —  

CHOGM (Perth). 

No 9 
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Page 11, after line 14 — To insert —  

Division 3A — CHOGM events 

13A. Order declaring CHOGM event 

(1) The Minister may, by order, declare any meeting, event, function or activity 
to be a CHOGM event if the Minister is satisfied that declaring the meeting, 
event, function or activity to be a CHOGM event will substantially assist 
in —  

 (a) promoting the security or safety of —  

(i) attending CHOGM (Perth); or 

(ii) CHOGM officials or other officials associated 
with the organisation of CHOGM (Perth); or 

(iii) the public;  

or 

 (b) preventing or controlling a public disorder. 

(2) An order made under subsection (1) has effect when it is published in the 
Gazette unless section 13C applies, in which case it has effect when the 
Minister signs the order. 

(3) An order under this section may be made before or during the CHOGM 
period. 

13B. Urgent order declaring CHOGM event 

(1) The Minister may make an order under section 13A without publishing the 
order in the Gazette if the Minister is satisfied —  

(a) that it is necessary to declare a meeting, event, function or 
activity to be a CHOGM event as a matter of urgency; and 

(b) that the delay that would be caused by having to publish 
the order in the Gazette would significantly compromise 
the security or safety of the meeting, event, function or 
activity, people attending it or the public. 

(2) If an order is made by the Minister in the circumstances set out in 
subsection (1) —  

(a) the order has effect when the Minister signs the order; and 

(b) as soon as practicable after the order is made, the Minister 
must ensure that the order is published in the Gazette, 
unless section 13C applies. 

(3) A failure to comply with subsection (2)(b) does not affect the validity of the 
order. 

13C. Gazetting of order can be dispensed with 

  Despite sections 13A(2) and 13B(2)(b), the Minister does not have to publish an order 
made under section 13A in the Gazette if the Minister is satisfied that the publication 
of the order would be likely to significantly compromise the security or safety of the 
meeting, event, function or activity to which the order relates, people attending it or 
the public. 

No 10 

Page 11, line 17 — To delete “8 or 12” and insert —  

8, 12 or 13A 

No 11 

Page 11, line 21 — To delete “8 or 12” and insert —  

8, 12 or 13A 

No 12 
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Page 11, line 23 — To delete “8 or 12” and insert —  

8, 12 or 13A 

No 13 

Page 27, after line 8 — To insert — 

 (1A) The Commissioner must take reasonable steps to contact a person in order to notify 
the person that the person is named in an excluded persons list. 

No 14 

Page 27, line 18 — To insert after “the Commissioner” —  

to notify a person that the person is named in an excluded persons list, or 

No 15 

Page 27, line 19 — To delete “list” and insert —  

list, 

No 16 

Page 46, after line 10 — To insert —  

(ba) that an order was made under section 13A declaring a stated meeting, event, function 
or activity to be a CHOGM event, and the date and time when the order was signed; 

No 17 

Page 46, after line 18 — To insert —  

 (4) Subsection (1)(ba) does not apply if the order made under section 13A is published in 
the Gazette. 

No 18 

Page 51, after line 18 — To insert —  

attend an event has the meaning given in section 3; 

Leave denied for amendments 1 to 18 to be considered together. 

Mr R.F. JOHNSON: I move — 

That amendment 1 made by the Council be agreed to. 

Ms M.M. QUIRK: Can the minister explain what the consequences of the amendment are, please?  

Mr R.F. JOHNSON: This was in response to what members of the opposition were putting forward in the main 
consideration in detail before the legislation went to the upper house. I was under the impression that people 
would not understand what this meant, and that the title did not reflect exactly what it meant, so the title has now 
been expanded to read “2011 and associated meetings, events, functions and activities”. The long title of the bill 
is meant to reflect the amended definition of “CHOGM event”. That was the purpose of it. I think it is what the 
opposition wanted.  

Mr W.J. Johnston: Not us; you say “opposition”, but this is in fact a government amendment from the other 
house.  

Mr R.F. JOHNSON: Yes, let me explain that. I took great note of what members said in this house. 

Ms M.M. Quirk: And rejected it! 

Mr W.J. Johnston: You said that we were filibustering and wasting time.  

Mr R.F. JOHNSON: The opposition certainly was, but I am not going to get into that. What I did say, in 
relation to the genuine queries that the opposition had—particularly the member for Armadale’s query, which I 
thought was very reasonable—is that I would go away and ask for some advice, and if that advice proved that we 
would need to clarify to make it even more transparent so that people would have less chance of 
misunderstanding, then I would certainly introduce amendments to do that in the other place, and that is what I 
did. These were not my amendments to start with, I can assure the member; they were amendments taken from 
comments that members of the opposition made. 

Mr W.J. Johnston: They’re not our amendments. 
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Mr R.F. JOHNSON: Look, of course they are not; they are mine, because I put them in. They have been 
formulated from the concerns the opposition had, because I did not have any concerns at the time. 

Mr W.J. Johnston: But you said our concerns were rubbish.  

Mr R.F. JOHNSON: Okay. 

Mr W.J. JOHNSTON: I do not intend to delay the chamber very long, but I just want to make something very 
clear. What happened here is that minister did not do his job. I am not going to do this again; I am just going to 
do it once. The minister brought a bill to the chamber and he did not know what any of the words in the bill 
meant, because he had never read it. He did not know what “CHOGM” was. I will just draw members’ attention 
to what we are doing. This is relevant to the amendment because we are changing it from the “Commonwealth 
Heads of Government Meeting (Special Powers) Bill 2011”, to the “Commonwealth Heads of Government 
Meeting (Special Powers) Bill 2011 and associated meetings, events, functions and activities”. Now the reason 
the minister, not me, needs to do that is that he did not know, until he came into the chamber and the member for 
Armadale, the member for Girrawheen, the member for Mindarie and I made it clear to him, that CHOGM does 
not include the youth forum, the people’s forum or the business forum. The minister did not know that until he 
was in the chamber. The reason he has actually had to go back to the very first point of the bill and change it is 
that the bill could not do what he wanted it to do. He wanted it to cover all these other issues, but he only 
described a bill to us that related to CHOGM. So this is a very, very critical amendment, and we welcome this 
government amendment that was not done with any consultation with the opposition; there was no opportunity 
for the opposition to discuss this prior to the government proposing this amendment in the upper house. I just 
want to make it clear for the record that when the minister says that it was in response to the opposition, what he 
is saying is that it is in response to his behaviour in this chamber when the bill was here before us previously. 
When the bill was previously in this chamber, the minister did not know what was in the bill, and he has now 
had to go to the other place—not in consultation with the opposition, not in cooperation with the opposition—in 
spite of the opposition, to fix his mistakes. Now, we welcome that, and all the minister has to do each time—I 
appreciate him doing this—is acknowledge that that this bill is being corrected because of the mistakes that were 
written into it and because of the drafting instructions given to parliamentary draftsmen by the cabinet of 
Western Australia, because that is what we are doing. This is not an opposition amendment. These amendments 
are not being done in cooperation with the opposition; these are not being done after any discussion with the 
opposition. 

Mr R.F. Johnson: That is not quite true. I discussed it with the member for Armadale, just to get it on the 
record.  

Mr W.J. JOHNSTON: I will just make another point on this while the minister interjects and delays me. My 
other observation is that this bill spent more time in the Council than it did in the Assembly. The minister 
complains that we filibustered in this chamber. What happened in the other chamber, where the debate was 
adjourned on several occasions because the government did not know whether the amendments that were being 
presented would achieve the outcomes it wanted? That is how badly handled it was. Let me make that clear: the 
parliamentary secretary in the other place was being given amendments by the minister that were not capable of 
being passed by the Parliament. So when he talks to us about filibuster and delay and causing trouble, he has to 
respond with the fact that this bill was a shambles from the start. It was not a shambles because of the behaviour 
of the Legislative Assembly or the Legislative Council in the state of Western Australia, it was a shambles 
because of the behaviour of the minister and the procedures that he, and he alone, is responsible for.  

Ms M.M. QUIRK: This answer will probably cover a lot of the other amendments, so we can presumably move 
more quickly if we can canvass this issue at this preliminary stage. The effect of this amendment is that it 
broadens the number of events that the special powers can be used at. Is that correct? 

Mr R.F. Johnson: Yes. 

Ms M.M. QUIRK: We already know a number of those events, as I understand it, minister. We have canvassed 
them at length before, so I will not proceed again. But things like the hockey match, the art exhibition, the 
people’s space and all the other things that are associated events —  

Mr R.F. Johnson: They’ll all be covered. 

Ms M.M. QUIRK: They will all be covered with the broader meaning, all right. Given that those events are now 
covered, there will be other events that have not been declared and may well be subsequently declared as 
CHOGM events. Is that correct? 

Mr R.F. Johnson: Yes, that is possible.  

Ms M.M. QUIRK: Can the minister give me an idea of what sort of events we cannot foresee in advance but 
that may well become covered?  
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Mr R.F. Johnson: It is literally anything that, if you’ll excuse the expression, pops up. It could be a dinner that 
is organised at the last minute at a different venue; that would still have the relative protection of being known as 
a CHOGM event. It’s for the unknown, now, basically, I suppose. We know which ones are. 

Ms M.M. QUIRK: For example, minister, I understand that there will be a parade for the Queen in the city on 
the Friday. That is not something that has been previously discussed. She is here in her capacity as head of the 
commonwealth, but it is also a state visit to Western Australia. Is that a CHOGM-associated event because she 
also has to be here for CHOGM, or is it something to which special powers will apply? 

Mr R.F. Johnson: I’m told that her program hasn’t been finalised and WA Police haven’t been advised of 
exactly what Her Majesty will be doing. 

Ms M.M. QUIRK: Then even though it is not directly related to CHOGM, when it is confirmed that that is what 
she is doing, will it be the sort of thing that will become a CHOGM event also? 

Mr R.F. Johnson: If it is actually related to CHOGM, it can be described as a CHOGM event. If it is a visit 
outside the CHOGM days, if I can call it that, and she goes somewhere else in the state, that won’t be a CHOGM 
event; it will be an event that Her Majesty goes to that will be afforded normal protections by our police, 
protective services, dignitary protection and various other areas, which is the normal thing that they would do for 
the Queen, but it wouldn’t be a CHOGM event. 

Ms M.M. QUIRK: So any parade that the Queen may have during the period of CHOGM, which might happen 
to be in the CBD, will not necessarily attract CHOGM powers—is that what the minister is telling me? 

Mr R.F. Johnson: If it is not related to CHOGM itself—the Commonwealth Heads of Government Meeting—
then yes, it will not be deemed a CHOGM event. 

Ms M.M. QUIRK: In relation to that, amendments have been made in the upper house, but there has also been a 
change of what I call government policy. On 15 June the Premier said that special powers had been put in place 
but that only sworn police officers would carry out any search operations. Those police officers may be assisted 
by people who are not sworn officers, but they will not do the searches. Does that mean that the legislation that 
the minister is asking us to pass today will be implemented only in part because the Premier has made an edict 
that authorised officers will not be exercising certain powers conferred on them by this legislation? 

Mr R.F. JOHNSON: The authorised persons who will be assisting the police will basically assist in setting up 
checkpoints, cordons and roadblocks; assist with the conduct of checkpoints, cordons and roadblocks; and assist 
with traffic control in respect of a checkpoint. They may also assist with conducting electronic scans of persons 
seeking to enter CHOGM security areas. In other words, they may assist with people walking through the metal 
detector archways. They will not have the power to frisk search anybody; they will — 

Ms M.M. Quirk: But they do have a basic search power? 

Mr R.F. JOHNSON: Which is waving the wand — 

Ms M.M. Quirk: It’s more than waving the wand, minister. 

Mr R.F. JOHNSON: I am advised that it is not. They cannot do a frisk search. 

Ms M.M. Quirk: No, we’re not talking about a frisk search; we’re talking about a basic search, minister. 

Mr R.F. JOHNSON: Yes, they will be able to search somebody’s bags — 

Ms M.M. Quirk: No, I said “basic” search, minister, of their person. 

Mr R.F. JOHNSON: It is a basic search, other than a frisk search; they cannot actually touch them. They can 
ask them to remove their outer clothing. 

Ms M.M. Quirk: That is a basic search under the Criminal Investigation Act. 

Mr R.F. JOHNSON: Yes, the basic search, other than touching the person. 

Ms M.M. Quirk: That’s as it’s defined under the Criminal Investigation Act. 

Mr R.F. JOHNSON: It is also defined in this legislation. 

Ms M.M. Quirk: The Premier is saying that they won’t be conducting searches. Does he mean they won’t be 
conducting frisk searches? 

Mr R.F. JOHNSON: The powers in this bill will involve any exercise of search powers of people or vehicles. 
Unless the security threat changes, it is ordinarily expected to be exercised only by sworn police officers. 
However, the bill will allow for the Commissioner of Police to authorise additional persons, should the security 
environment substantially increase. That is covered in the bill in the event of the security environment 
substantially increasing; it is not envisaged by the Commissioner of Police that that would happen, but we have 
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to have it in place in case it does, because if something dreadful happened and we had not covered that possible 
eventuality, we, as a Parliament, would be criticised for not doing so. 

Ms M.M. Quirk: Would it be true to say that this bill confers powers on authorised officers that it is not 
intended for them to be permitted to exercise unless the security threat escalates? 

Mr R.F. JOHNSON: In relation to search powers, I am advised, yes. 

Ms M.M. Quirk: Does that include, for example, the power to move vehicles? 

Mr R.F. JOHNSON: That is not a search power. 

Ms M.M. Quirk: No, I am just asking which powers. Will they be able to continue to move vehicles? 

Mr R.F. JOHNSON: Yes, they might well do, if they are authorised by the commissioner. 

Ms M.M. Quirk: And there are a number of other powers, as long as they don’t involve searches of a person or 
property—is that correct? 

Mr R.F. JOHNSON: Yes. 

Question put and passed; the Council’s amendment agreed to. 

Mr R.F. JOHNSON: I move — 

That amendment 2 made by the Council be agreed to. 

Mr W.J. JOHNSTON: I seek clarification on what this amendment does and why it is being moved. 

Mr R.F. JOHNSON: This is to insert a definition of “attend an event” into clause 3, and it clarifies what is 
meant in the bill in respect of that term. The definition includes being accommodated in accommodation, where 
it is provided, reflecting the inclusion of accommodation within the definition of “CHOGM event” as it appears 
in the next amendment. Some of these amendments are consequential amendments; there are only about two or 
three major amendments, as I am sure the member for Girrawheen knows. That is the reason for that particular 
amendment. 

Question put and passed; the Council’s amendment agreed to. 

Mr R.F. JOHNSON: I move — 

That amendment 3 made by the Council be agreed to. 

Ms M.M. QUIRK: This has the effect of broadening the number of events that will be subject to the exercise of 
powers. I want to ask a couple of questions about that because there has been some publicity around this lately. 
As part of the CHOGM security functions, people—shall we say strong republicans—have been contacted and 
questioned. In particular, there was a report of security officers travelling to Bridgetown to very briefly interview 
someone because he was a person of interest, and then leaving again; they were concerned that he might, in some 
way, prejudice the conduct of a CHOGM event. In light of the broadening of the number of events, does the 
minister anticipate that this activity will continue? What are the criteria for talking to such people in such a way? 
What threat does the minister think they pose to such an event? 

Mr R.F. JOHNSON: I am not quite sure of the correlation between the statement and — 

Ms M.M. Quirk: The capacity for the police to have to secure CHOGM events has been broadened because 
there are now more events.  

Mr R.F. JOHNSON: I am sure the member is as confident as I am that police will be able to cope with the 
scope of the extra named CHOGM events. So we can get it on the record, which I think is useful, in relation to 
this particular amendment, this amendment is to enable —  

Ms M.M. Quirk: I know what that amendment does, minister. This legislation will now permit police powers to 
be used in a broader scope of circumstances. One of the police powers I am concerned about is the questioning 
of people whom they see as persons of interest who potentially might disrupt one of those events.  

Mr R.F. JOHNSON: I am advised that there is no power to question in regard to the incident the member is 
referring to.  

Ms M.M. Quirk: There is a normal police power. If police believe a person might be a security threat to these 
events, the police would be remiss if they did not do their duty. 

Mr R.F. JOHNSON: I am advised that the member is quite right, but there is nothing in this bill in relation to 
that particular scenario she has put forward, or the activity she has put forward.  

Ms M.M. Quirk: There is, minister, because essentially the more events there are, the more there is the prospect 
of a disruption; therefore the greater the net that police need to cast.  
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Mr R.F. JOHNSON: I think in general terms the police have a pretty good idea of the people they may have 
concerns about causing problems at any event, never mind a CHOGM event. In the normal course of police 
business, they would obviously interview them from time to time but because of the importance of this event and 
the number of events, they may see the need to interview them more frequently.  

Ms M.M. Quirk: I put it this way: does the minister think it is proper, if someone is an avowed republican, that 
they be visited by police and questioned briefly in relation to — 

Mr R.F. JOHNSON: No, that is totally irrelevant. It is absolutely irrelevant. It does not matter whether 
somebody is a republican, a monarchist or whatever.  

Ms M.M. Quirk: Are you aware of the incident I am talking about in Bridgetown?  

Mr R.F. JOHNSON: To be honest with the member; no, I am not.  

Ms M.M. Quirk: Sorry, you were away; I forgot.  

Mr R.F. JOHNSON: I was away 

Ms M.M. Quirk: Maybe one of your advisers is aware of that.  

Mr R.F. JOHNSON: They are aware of it, yes. They say —  

Ms M.M. Quirk: Maybe they can give you some advice.  

Mr R.F. JOHNSON: They have. They said it is totally irrelevant to the bill before the house. 

Ms M.M. Quirk: It is relevant to the bill before the house, minister.  

Mr R.F. JOHNSON: The member has asked for advice from my advisers and I have just given it to her. Now 
she disagrees with it!  

Ms M.M. Quirk: Not advice as to whether it is relevant, that is my decision, or the Speaker’s decision. What I 
am asking about is the exercise of police powers. This bill deals with the exercise of police powers.  

Mr R.F. JOHNSON: The advice I am given is that this does not broaden the scope; it makes it clearer. That is 
the advice I have been given and that is the advice I pass on from my advisers that the member for Girrawheen 
wanted.  

Mr W.J. JOHNSTON: I refer the minister to Hansard of 22 March 2011 when I asked — 

Minister, will these powers apply to other events planned for Western Australia during the 
commonwealth meeting? 

Mr R.F. Johnson: No. 

I go on further to ask — 

So are they not associated events in accordance with the act? 

Mr R.F. JOHNSON: Well, they may be. I do not think hockey is a CHOGM event actually. 

“CHOGM event” is referred to at paragraph (b) as — 

any function held for the benefit of people attending CHOGM (Perth); or 

Does that include the hockey? On the night of 22 March the minister was asked by other members whether it 
would include a karaoke bar. It is stated at paragraph (c) — 

any entertainment event held for the benefit of people attending CHOGM (Perth); or 

If there is a specific karaoke event put on for the benefit of people attending CHOGM Perth, does that power 
apply to that? I want clarification whether the police, the CHOGM secretariat, or the Department of the Premier 
and Cabinet have approached any of our local government authorities about the location of brothels in respect of 
security planning for CHOGM? Did the minister hear the three questions?  

Ms M.M. Quirk: No; he was talking all the way through.  

Mr W.J. JOHNSTON: I am happy to repeat them. 

Mr R.F. Johnson: The member is quoting things I said in Hansard.  

Mr W.J. JOHNSTON: No; I asked the minister three questions. If the minister wants, I will do it again. I 
quoted Hansard; I am happy to hand that over to him. I asked if paragraph (b) includes the hockey — 

any function held for the benefit of people attending CHOGM (Perth); or 

Mr R.F. Johnson: Yes. That could be declared, if it is held for the benefit of people attending CHOGM.  



Extract from Hansard 
[ASSEMBLY — Thursday, 23 June 2011] 

 p4817c-4835a 
Mr Rob Johnson; Ms Margaret Quirk; Mr Bill Johnston; Acting Speaker 

 [8] 

Mr W.J. JOHNSTON: So that is different from the answer the minister gave. That is fine; no worries. 

Mr R.F. Johnson: That is why we brought the amendments in. 

Mr W.J. JOHNSTON: Minister, previously — 

Mr R.F. Johnson: But at the time, they didn’t. 

Mr W.J. JOHNSTON: At the time the minister said it was not his intention, and now it is. That is fine; the 
minister has changed his mind. I do not have a problem with that. I asked a second question about 
paragraph (c) — 

any entertainment event held for the benefit of people attending CHOGM (Perth); or 

The minister was asked about karaoke bars.  

Mr R.F. Johnson: Yes. I will explain that one. That would not be covered. If delegates want to go to a karaoke 
bar—it would be the same if they wanted to go to a fish and chip shop somewhere—that would not be associated 
with CHOGM events. It would not be an event held for the benefit of CHOGM delegates.  

Mr W.J. JOHNSTON: A karaoke bar may put on an event at which people can only get in if they have a 
CHOGM security pass. In fact, in 1985 I attended a conference in Kingston, Jamaica. To get into a particular 
venue a person had to have a conference pass.  

Mr R.F. Johnson: For nothing? 

Mr W.J. JOHNSTON: Yes.  

Mr R.F. Johnson: But other people could go in as well? 

Mr W.J. JOHNSTON: I do not remember; it was 25 years ago. The point I am getting to is people had to have 
a special pass. Actually, there were three different conferences on at the same time. A person had to be attending 
one of those conferences. I was at the youth conference. We could only get in with a pass. The question is: is that 
being done?  

Mr R.F. Johnson: No. The advice I am given, which I accept, is that it would not be.  

Mr W.J. JOHNSTON: I have a final question; “yes” or “no” answers are very good. Can the minister advise 
me and the chamber if police, the CHOGM secretariat, the Premier’s department, or anyone related to the state 
government administration of CHOGM have been in touch with local governments regarding the location of 
brothels in the suburbs of Perth? 

Mr R.F. Johnson: No, not to my knowledge. I can only answer from my knowledge.  

Ms M.M. Quirk: Why don’t you ask your advisers?  

Mr W.J. JOHNSTON: Why don’t you get proper advice so we know what the story is? 

Mr R.F. Johnson: The member is asking me — 

Mr W.J. JOHNSTON: That is why the minister has three advisers sitting around him.  

Mr R.F. Johnson: You don’t agree with the answer.  

Mr W.J. JOHNSTON: I will sit down and the minister can answer the question. 

Mr R.F. Johnson: No, stay up because I do not intend to get up and down.  

No, the police have not.  

Mr W.J. JOHNSTON: So, the CHOGM secretariat has not and the Department of the Premier and Cabinet has 
not? 

Mr R.F. Johnson: I do not know about the others. The only answer I can give is the police have not.  

Question put and passed; the Council’s amendment agreed to. 

Mr R.F. JOHNSON: I move — 

That amendment 4 made by the Council be agreed to. 

Mr W.J. JOHNSTON: I suggest the minister make a couple of comments when he moves that an amendment 
be agreed to. It will save us time. If the minister could explain the effect of the amendment and the reason for the 
amendment, it would be appreciated. 
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Mr R.F. JOHNSON: Amendment 4 inserts after “period”, the words “and includes associated meetings, events, 
functions and activities held during that period”. This amendment links the definition of CHOGM Perth in 
clause 3 closer in line with the purpose of the bill at clause 4. That is what that amendment does.  

Question put and passed; the Council’s amendment agreed to. 

Mr R.F. JOHNSON: I move — 

That amendment 5 made by the Council be agreed to. 

Once again, this amendment and the following three amendments amend the purpose of the bill to reflect the 
amendment to the definition of “CHOGM event”.  

Mr W.J. JOHNSTON: Some very detailed discussion went on for quite some time regarding this clause on 
22 March. The discussion recommenced on 24 March. It was explained to us that the words currently in the bill 
were to provide for the “vibe”—which was the word used by the minister. The government desired not to have a 
strict provision here that narrowly defined what was being done in this clause. I seek clarification. Are we to 
understand that the government’s decision to not have a narrow purpose here has been changed?  

Mr R.F. Johnson: The purpose is linked to that definition of CHOGM event.  

Mr W.J. JOHNSTON: Is this intended to be more specific or less specific? The minister will remember a long 
debate about this when he made much about members on this side of the chamber not understanding the 
legislation.  

Mr R.F. Johnson: The intention is to try to make it clearer.  

Mr W.J. JOHNSTON: What does the word “clearer” mean?  

Mr R.F. Johnson: It means that it is more easily understandable.  

Mr W.J. JOHNSTON: When the minister says “more easily understood”, is he saying it is to narrow it down? 
Rather than the expansive position he took on 24 March, we are now trying to be more specific—have a much 
more clearer, narrower and more defined purpose—so that we are not worried about the vibe, as he put it, but 
have more detail. Is that what he is saying?  

Mr R.F. JOHNSON: I will read an explanation about this, which I think would be good to have on the record. It 
is not possible to exhaustively list all the events, both formal and informal, due to the informality of much of 
CHOGM and because many of the events have not yet been organised or may change. Further, because various 
entities and groups are planning meetings, events, functions and activities that may involve delegates and 
dignitaries involved in CHOGM, and because these events can be of an informal and fluid nature, it is necessary 
for the legislative powers given to police to be flexible in their application. To attempt to limit the application of 
this bill for certain specified events runs the likely risk that WA Police will not have access to the necessary 
powers under this bill to provide the level of protection that is required.  

Mr W.J. JOHNSTON: I am not trying to unnecessarily delay this legislation, because, as the minister knows, 
the Labor Party has given a commitment to facilitate the passage of the legislation through this chamber within 
90 minutes. Therefore, there is no question that we are filibustering or any of those things, but I seek clarification 
because I am not clear on what the minister is saying. If I am wrong, he should tell me. Is he saying that there are 
events we do not know about that may end up being covered by the police powers?  

Mr R.F. Johnson: Correct.  

Mr W.J. JOHNSTON: Okay. A minute ago the minister said the karaoke bar does not get in. I am happy with 
that answer. What is the threshold? How will we know when an event is in and when it is not? I raise this 
because the answer the minister gave on 22 and 24 March related to the CHOGM secretariat deciding whether an 
event was in or out. Clearly, that was always an unsatisfactory answer. I am glad the minister now understands 
that. What is the threshold beyond which these extraordinary police powers will apply to an event or not?  

Mr R.F. JOHNSON: There are two areas to the answer I can give. The first part is in relation to the previous 
amendment we have already agreed to, which includes associated meetings, events, functions and activities held 
during that period. That amendment links the definition of “CHOGM (Perth)” in clause 3 more in line with the 
purpose of the bill in clause 4.  

Further on, amendment 9, which is a proposed new section reads in part — 

Division 3A CHOGM events 

13A. Order declaring CHOGM event  



Extract from Hansard 
[ASSEMBLY — Thursday, 23 June 2011] 

 p4817c-4835a 
Mr Rob Johnson; Ms Margaret Quirk; Mr Bill Johnston; Acting Speaker 

 [10] 

(1) The Minister may, by order, declare any meeting, event, function or activity to be a 
CHOGM event if the Minister is satisfied that declaring the meeting, event, function 
or activity to be a CHOGM event will substantially assist in - 

(a) promoting the security or safety of 

(i) people attending CHOGM (Perth); or 

(ii) CHOGM officials or other officials associated with the organisation 
of CHOGM (Perth); or   

(iii) the public; or 

(b) preventing or controlling a public disorder. 

This amendment is basically in relation to those matters. The member might understand that some of these 
amendments are consequential amendments.  

Mr W.J. Johnston: The issue in amendment 9 that the minister has raised is very important. We will get to the 
wording of that later. The minister is proposing a very broad power in amendment 9. In terms of the purpose, 
what is the threshold; when is it related to CHOGM and when is it not? I accept that karaoke is out and hockey is 
in. How will you judge?  

Mr R.F. JOHNSON: If, on the advice and recommendation of the police commissioner and other CHOGM 
secretariat people, I need to declare a CHOGM event for security purposes to implement this legislation, I will 
have to take their advice and do that. I cannot tell the member in advance what might or might not be declared a 
CHOGM event. We have mentioned some of them. We said that a karaoke night at the local pub that some 
delegates may go to would not be classified as a CHOGM event. That would be no different from a fish and chip 
shop or a McDonald’s restaurant if people want to have a Big Mac and a large fries. That would not be a 
CHOGM event. There must be some reason for it to be associated with CHOGM, and that would have to be 
explained to me. It would go through a lot of different sources before it got to me to sign off on, I can assure the 
member. I cannot provide a threshold because it would be hypothetical. It would have to be something that has a 
real meaning, I believe, in associating an event with CHOGM. That is the best I can do. It is provided for in 
proposed new clause 13A, which I read out.  

Ms M.M. QUIRK: Will every CHOGM event that will attract these powers have to be declared or are some 
events so intrinsically CHOGM that the powers will apply automatically?  

Mr R.F. JOHNSON: The events that are intrinsic to it are basically covered under amendment 3, which 
reads — 

CHOGM event means 

(a) any meeting, event, function or activity that forms part of CHOGM (Perth); or 

(b) any function held for the benefit of people attending CHOGM (Perth); or 

(c) any entertainment event held for the benefit of people attending CHOGM (Perth); or 

(d) the accommodation provided for people attending CHOGM (Perth), CHOGM 
officials or other officials associated with the organisation of CHOGM (Perth); or 

(e) the arrival at, or departure from, any airport of people attending CHOGM (Perth), 
CHOGM officials or other officials associated with the organisation of CHOGM 
(Perth); or 

(f) any other meeting, event, function or activity that is declared to be a CHOGM event 
by an order made under section 13A. 

Ms M.M. QUIRK: The minister did not quite understand the question. I did not phrase it perhaps as well as I 
could have. Will every event to which these powers apply need a declaration or will some events, which by their 
very nature, automatically attract the operation of this legislation as soon as this bill is passed?  

Mr R.F. JOHNSON: Declarations will be made for those that do not fit the description listed from (a) to (e) in 
amendment 3, if I can put it that way. Any others that do not fit those descriptions will certainly need a 
declaration.  

Question put and passed; the Council’s amendment agreed to.  

Mr R.F. JOHNSON: I move —  

That amendment 6 made by the Council be agreed to.  
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Mr W.J. JOHNSTON: It would make things go faster if the minister explained what the amendment will do 
and the reason for making it. 

Mr R.F. JOHNSON: During debate on the previous amendment, I said that the purpose of the following 
amendments is the same. 

Mr W.J. Johnston: But they’re different, minister; they don’t cover the same issue. I know why you’re doing it, 
but they’re technically different. 

Mr R.F. JOHNSON: It is a consequential amendment. As I have said to the member, these are all consequential 
amendments to amendment 3, which amends the definition of “CHOGM event”. 

Ms M.M. QUIRK: I meant to ask the minister this question earlier. In relation to this amendment and the 
previous amendments, as he has said, this issue was canvassed at length when the legislation was debated in this 
place. I am trying to get some clarification from the minister about why he could not have made these 
amendments at the time the legislation was debated in this house. The legislation was debated for several days; it 
was not as though it was brought in and passed in a matter of hours. 

Mr R.F. Johnson: I have explained that I needed to get advice. 

Ms M.M. QUIRK: No; in fact, the minister said that they were not necessary. 

Mr R.F. Johnson: No, I didn’t say that. 

Ms M.M. QUIRK: But he concedes that these amendments were made at his instigation. They are government 
amendments made in the upper house. 

Mr R.F. Johnson: Of course, they are, because I had to sign off on them. I took note of what members of the 
opposition said. 

The ACTING SPEAKER (Mr J.M. Francis): The question is that the amendment be agreed to. 

Mr W.J. JOHNSTON: I want to give the minister the opportunity to answer the question. 

Mr R.F. Johnson: I have already answered it. 

The ACTING SPEAKER: If no-one is on their feet, I will put the question. 

Question put and passed; the Council’s amendment agreed to. 

Mr R.F. JOHNSON: I move — 

That amendment 7 made by the Council be agreed to. 

The reason for this amendment is in line with the reasons I have given for amendments 3 and 4. 

Mr W.J. JOHNSTON: I do not intend to delay the chamber. As I have said, the Labor Party has given a 
commitment to pass this legislation in this chamber in only 90 minutes. But I want to seek clarification. This 
amendment is to clause 4. 

Mr R.F. Johnson: These are amendments. 

Mr W.J. JOHNSTON: This is the bill, minister. Mr Acting Speaker, it would assist me if you could get the 
minister to be cooperative so that we can deal with the bill. 

Mr R.F. Johnson: I will say nothing more and just let you speak. 

Mr W.J. JOHNSTON: I am happy for the minister to speak when I have finished asking the question. I want to 
seek clarification that we are still talking about CHOGM Perth. It is not proposed to amend the definition of 
“CHOGM (Perth)”. The term “CHOGM event” has been amended, but not “CHOGM (Perth)”. The minister is 
seeking to delete “CHOGM (Perth) and associated events, functions and activities; and” and insert “CHOGM 
(Perth); and”. The definition of “CHOGM (Perth)” is the Commonwealth Heads of Government Meeting to be 
held in Perth during the CHOGM period. Let us make it clear. All these amendments are being made because the 
government has now recognised that CHOGM does not include the business forum, the youth forum and the 
people’s forum. Am I to understand from the minister’s answer to the member for Girrawheen’s question that the 
“automatic coverage” will be for the CHOGM Perth events? Even though we have done all these things, those 
three events, which are intrinsic to the operations of the commonwealth but are not part of CHOGM, will have to 
be covered by an order made under proposed clause 13A. Is that correct? Is that what this amendment will do? 

Mr R.F. JOHNSON: The definition of “CHOGM (Perth)” was amended in amendment 4. 

Question put and passed; the Council’s amendment agreed to. 

Mr R.F. JOHNSON: I move — 
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That amendment 8 made by the Council be agreed to. 

Once again, this is a consequential amendment to the previous amendments. 

Mr W.J. JOHNSTON: I want to clarify the answer that the minister gave about amendment 7. He said that the 
definition of “CHOGM (Perth)” was amended in amendment 4, which inserted the words “and includes 
associated meetings, events, functions and activities held during that period”. That is in respect of CHOGM. 
That is the point I keep trying to raise with the minister. “CHOGM (Perth)” means the Commonwealth Heads of 
Government Meeting to be held in Perth during the CHOGM period. They are associated events of the 
Commonwealth Heads of Government Meeting. I need clarification. I do not have a problem with the answer, 
but I do need the answer. I want to make it absolutely 100 per cent clear that the powers that will fall 
automatically to the police will not cover the youth forum, the people’s forum or the business forum; those 
events will have to be declared under proposed clause 13A. I just need that clarified. If I can get that 
clarification, I will not rise again on this issue. 

Mr R.F. Johnson: They will fit in under the definition of “CHOGM event”. 

Mr W.J. JOHNSTON: How are they a CHOGM event? 

Mr R.F. Johnson: Amendment 3 in part states — 

CHOGM event means —  

(a) any meeting, event, function or activity that forms part of CHOGM (Perth); or 

(b) any function held for the benefit of people attending CHOGM (Perth); … 

And so on. 

Mr W.J. JOHNSTON: But these are not CHOGM events. 

Mr R.F. Johnson: Yes, they are, if they form part of CHOGM. 

Mr W.J. JOHNSTON: No, they do not. The youth forum, the people’s forum and the business forum are not 
part of CHOGM; they are events organised by the Commonwealth Secretariat that will run alongside the 
Commonwealth Heads of Government Meeting. The Commonwealth Heads of Government Meeting is a three-
day event. It has a formal opening, a formal session and a leaders’ retreat. It runs for three days. In addition, 
three other events are organised by the commonwealth. All I want is clarification that those three events will be 
covered by an order made under proposed clause 13A, because they are not defined in clause 3 and they are not 
dealt with in clause 4. If I can have that clarified, we can move on. It is not that difficult, minister. 

Mr R.F. JOHNSON: I think the member is wrong. The advice that I have been given is that the member is 
wrong in his interpretation and in his opinion. 

Mr W.J. Johnston: Why? 

Mr R.F. JOHNSON: Amendment 4 inserted after the word “period” the words “and includes associated 
meetings, events, functions and activities held during that period”. It does cover those events. 

Mr W.J. Johnston: But then it would cover everything. 

Mr R.F. JOHNSON: It covers associated meetings, events, functions and activities held during that period. 

Mr W.J. Johnston: You can’t have it both ways, minister. 

Mr R.F. JOHNSON: I am sorry, but that is the answer. I think the member has misunderstood. I believe the 
advice that I am being given here is better than the member’s opinion. 

Mr W.J. Johnston: It is not a matter of whether it is better than my opinion; we are talking about whether the 
words mean what they say. 

Ms M.M. QUIRK: I go back to amendment 3, which has been passed. 

Mr R.F. Johnson: You didn’t want to take them en bloc. 

Ms M.M. QUIRK: All right; the caravan has moved on, minister. Amendment 3 relates to this amendment. The 
term “CHOGM event” means a meeting, event or function that forms part of CHOGM. 

Mr R.F. Johnson: It is not CHOGM; it is CHOGM Perth. 

Ms M.M. QUIRK: Yes; sorry. But I do not think that makes a difference to what I want to argue. 

Mr R.F. Johnson: It does because it is actually defined. 
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Ms M.M. QUIRK: If the minister wants me to go back further, I am happy to do so. What I am saying is that 
CHOGM stands for “Commonwealth Heads of Government Meeting”. Therefore, “CHOGM event” means (a), 
(b), (c) or (d), so they are all things for the people who are attending that Commonwealth Heads of Government 
Meeting. What the member for Cannington is arguing — 

Mr R.F. Johnson: All the meetings themselves. 

Mr W.J. Johnston: Yes. 

Ms M.M. QUIRK: Yes, which I suspect is the heads of state meeting and the foreign ministers meeting. They 
are really all part of the official program.  

Mr R.F. Johnson: I’m pretty sure they are, yes. 

Ms M.M. QUIRK: Therefore, the member for Cannington is saying that “includes associated meetings, events, 
functions and activities held during the period” means other meetings outside these official ones. Is that right? 

Mr R.F. Johnson: Can the member repeat that? 

Ms M.M. QUIRK: The member for Cannington is saying that the minister is saying that those meetings are 
included in the definition and therefore they do not need a declaration, but elsewhere in these definitions they are 
treated as two separate activities. 

Mr R.F. Johnson: I do not quite understand what you’re saying, member for Girrawheen. I am sorry but I do 
not. 

Ms M.M. QUIRK: The member for Cannington will help me out. 

Mr W.J. JOHNSTON: We are dealing with clause 4 and amendment 8 clarifies this clause by taking away the 
wide and making it narrow, as the minister said. Perfect; we do not have a problem with that.  

Mr R.F. Johnson: I said it is clearer, not narrower. 

Mr W.J. JOHNSTON: It is clearer; fine, we will use the minister’s word. I am not trying to put words in the 
minister’s mouth because, as the Premier says, putting words in other people’s mouths is the lowest form of 
debate.  

That is cool and we are very happy to do that. It could have, quite frankly, been amended on 22 or 24 March and 
we would not be in this place considering these amendments today. However, let us not worry about that. In 
making this change, we need to look at what we have done to clause 3 because clause 4 and clause 3 are directly 
related. In clause 3 we fixed the meaning of “CHOGM event” to be “any meeting, event, function or activity that 
forms part of CHOGM (Perth)”. “CHOGM (Perth)” is the Commonwealth Heads of Government Meeting in 
Perth. The CHOGM event definition also states that a CHOGM event can be — 

(b) any function held for the benefit of people attending CHOGM (Perth); or 

(c) any entertainment event held for the benefit of people attending CHOGM (Perth); or 

(d) the accommodation … or 

(e) the arrival at, or departure … or 

(f) any other meeting, event, function or activity that is declared to be a CHOGM event by an 
order made under section 13A; 

I am trying to draw the minister’s attention to the last part of that definition because the definition for CHOGM 
(Perth) has been changed to read — 

CHOGM (Perth) means the Commonwealth Heads of Government Meeting (CHOGM) to be held in 
Perth during the CHOGM period and includes associated meetings, events, functions and activities held 
during that period; 

Is the minister saying that a declaration does not need to be made under proposed clause 13A to cover the youth 
forum, the business forum and the people’s forum because he reckons that they are covered by the term 
“associated meetings, events, functions and activities”? 

Mr R.F. Johnson: Yes. 

Mr W.J. JOHNSTON: If they are covered, why is the karaoke out? I understand that the minister wants the 
karaoke to be out, but the problem is: what is the threshold that changes something from being associated to not 
being associated? Is it because — 

Mr R.F. Johnson: It isn’t associated because it doesn’t fit the criteria.  
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Mr W.J. JOHNSTON: Yes, it does! 

Mr R.F. Johnson: So would a fish and chip shop under your interpretation! 

Mr W.J. JOHNSTON: It is not a question of my interpretation; it is the words that the minister is using. These 
are not my words, minister. I simply seek to understand why the minister has used those words and why one 
thing is out and one thing is in. It would be great if the minister just said, “An event is a CHOGM associated 
event because the CHOGM secretariat says that it is”. We would be happy with that. Of course the bill does not 
say that and we do not suggest an amendment, but that would satisfy everything. Why is the people’s forum an 
associated event of CHOGM even though it is not part of CHOGM, has never been part of CHOGM and never 
will be part of CHOGM, but a random event that is associated—because “associated” has a plain meaning—is 
out not because the minister has made a declaration that it is out but because he simply says so. “Associated” has 
a specific meaning in life; it is not a question of how I interpret it. Look it up in the dictionary! 

Mr R.F. Johnson: I will. 

Mr W.J. JOHNSTON: That is the problem, minister, because so will all these other people. 

Ms M.M. Quirk: Why this is relevant, minister, is what things are going to be — 

Mr R.F. Johnson: These are the things that will be held as events. 

Mr W.J. JOHNSTON: Deemed by whom? 

Mr R.F. Johnson: It has been pointed out to me that we need to cover things that are not covered in paragraphs 
(a) to (e) of the definition but meet the criteria of proposed clause 13A. 

Mr W.J. JOHNSTON: I have nine seconds left on the clock, minister. If the minister told me what the 
procedure was, I would know when the police will get these special powers. 

Ms M.M. QUIRK: How does the minister envisage that the declaration process will work? 

Mr R.F. JOHNSON: In accordance with proposed clause 13A; that is the simple and very direct answer. 

Ms M.M. QUIRK: Can the minister describe what his role is in the making of the declaration? How will that 
happen? Is it on advice from the Commissioner of Police — 

Mr R.F. Johnson: That comes under amendment 9. 

Ms M.M. QUIRK: But I am asking the minister now. 

Mr R.F. Johnson: The member did not want to deal with the amendments en bloc; she wanted to deal with them 
one at a time. 

Ms M.M. QUIRK: I am happy to wait; we have all night. 

Mr R.F. Johnson: By all means. 

Question put and passed; the Council’s amendment agreed to. 

Mr R.F. JOHNSON: I move — 

That amendment 9 made by the Council be agreed to. 

This amendment inserts into the bill new clauses 13A, 13B and 13C, which provide a mechanism for the 
minister to declare a meeting, event, function or activity that may not meet the definition of “CHOGM event” at 
paragraphs (a) to (e) of that definition to be a CHOGM event.  

Proposed clause 13A provides that the minister may, by order, declare any meeting, event, function or activity to 
be a CHOGM event only if he is satisfied that the declaration will substantially assist in promoting the security 
or safety of people attending CHOGM Perth, CHOGM officials or other officials associated with the 
organisation of CHOGM Perth and the public, or in preventing or controlling a public disorder. 

Proposed clause 13B provides that if the minister is satisfied that it is necessary to make an order under 
section 13A, if passed, as a matter of urgency and that the delay that would be caused in publishing the order in 
the Government Gazette would significantly compromise the security or safety of the meeting, event, function or 
activity, the people attending it or the public, the minister may make the order without publishing it. In this case, 
the order has effect when signed by the minister. 

Proposed clause 13C provides that when the minister makes an order under section 13A, if passed, the minister 
does not have to publish the order as required by proposed clauses 13A or 13B if he is satisfied that the 
publication of the order would be likely to significantly compromise the security or safety of the meeting, event, 
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function or activity to which the order relates. If this proposed clause applies, the order has effect when signed 
by the minister as provided in proposed clause 13A(2). 

Ms M.M. QUIRK: Firstly, can the minister outline how he sees the process working in practice? I do not want 
the wording in the actual clause, but how he thinks it will occur. Secondly, proposed clause 13A states that the 
minister needs to be satisfied, so I want to know — 

Mr R.F. Johnson: The commissioner will come to me and, if I am satisfied, I will make an order. 

Ms M.M. QUIRK: Would the minister contemplate that the commissioner would provide something in writing, 
or would it just be an oral briefing? 

Mr R.F. Johnson: I would ask for it to be put in writing so there is a record of that particular request. 

Ms M.M. QUIRK: Similarly, the minister would record his decision in writing. 

Mr R.F. Johnson: Of course. 

Ms M.M. QUIRK: It says “if the Minister is satisfied”. I want to know what the basis of the minister’s 
satisfaction is. Does it have to be beyond reasonable doubt or on the balance of probabilities? What level is it? 

Mr R.F. Johnson: I think probably reasonable belief—that sort of level. 

Ms M.M. QUIRK: I do not think there is a term “reasonable belief”. There is a term “reasonable suspicion” or “ 
balance of probabilities”. 

Mr R.F. Johnson: I am told there is a term called “reasonable belief”. 

Ms M.M. QUIRK: What does that mean? There is “reasonable doubt” and there is “balance of probabilities”. 

Mr R.F. Johnson: I am told it is a higher level. 

Ms M.M. QUIRK: That is “reasonable doubt”, is it? 

Mr R.F. Johnson: There is “reasonable suspicion”, “reasonable belief” and “beyond reasonable doubt”. Those 
are the levels, I am told. 

Ms M.M. QUIRK: I do not think there is a “reasonable belief” anywhere. 

Mr R.F. Johnson: There is. 

Ms M.M. QUIRK: Where is that? 

Mr R.F. Johnson: It is a common law definition. I am not a lawyer, but I am told it is a common law definition. 

Ms M.M. QUIRK: There is “balance of probabilities”, which is the standard of proof in civil cases. 

Mr R.F. Johnson: It is outlined in George v Rockett (1990). 
Ms M.M. QUIRK: There is “beyond reasonable doubt”, which is a criminal standard. So the minister is saying 
it is something more than the civil standard. It is something above the balance of probabilities, but not as much 
as beyond reasonable doubt. Is that right? 

Mr R.F. Johnson: That is correct. 

Mr W.J. JOHNSTON: I just want to ask quite a simple question. It would appear, on the face of it, that this is a 
very broad power that takes matters way beyond simply CHOGM. I want to clarify what connection to CHOGM 
something has to have for this power to be invoked. The amendment says “satisfied that declaring the meeting, 
event, function or activity to be a CHOGM event”. That is not to say that the event is actually connected to 
CHOGM, but that the minister will declare it to be connected to CHOGM, and he can do that if it is going to 
promote the security or the safety of—blah, blah, blah—the public. Exactly how wide is this power that has been 
granted to the minister? I appreciate that it is to the minister; I think that is better than it being allocated to the 
police commissioner. How broad is this power for the minister under this provision? 

Mr R.F. JOHNSON: I think it explains itself in the fact that the event will substantially assist in — 

(a) promoting the security or safety of — 

 (i) … 

Mr W.J. Johnston: “Or”. 

Mr R.F. JOHNSON: I have not got to that bit yet. That is probably the bit you are interested in, is it? 

Mr W.J. Johnston: No. 

Mr R.F. JOHNSON: I am answering your question, and I do not intend to do it twice. It states — 
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(a) promoting the security or safety of —  

(i) people attending CHOGM (Perth); or 

(ii) CHOGM officials or other officials associated with the organisation of CHOGM 
(Perth); or 

(iii) the public; 

or — 

This is probably the one the member is interested in — 

(b) preventing or controlling a public disorder. 

Further to that, these all must fall into the purpose of the bill in clause 4. 

Mr W.J. JOHNSTON: The minister is saying that it relates to the purpose of the bill, and the minister’s view is 
that it is effectively any power to deal with anything that is tangentially related to the purpose of the act. Let us 
take an example: somebody might lie down in front of a car. That may well be a public disorder, but it does not 
have any chance of affecting the security or safety of people attending CHOGM Perth, so that cannot be an event 
for which the powers under proposed clause 13A can be used to make a declaration. 

Ms M.M. Quirk: The minister is not answering the question. 

Mr R.F. Johnson: I think I have already answered that in the outline that I gave. I am not going to get up again. 
I am not going to waste time. 

Question put and passed; the Council’s amendment agreed to. 

Mr R.F. JOHNSON: I move — 

That amendment 10 made by the Council be agreed to. 

Question put and passed; the Council’s amendment agreed to. 

Mr R.F. JOHNSON: I move — 

That amendment 11 made by the Council be agreed to. 

Question put and passed; the Council’s amendment agreed to. 

Mr R.F. JOHNSON: I move — 

That amendment 12 made by the Council be agreed to. 

Question put and passed; the Council’s amendment agreed to. 

Mr R.F. JOHNSON: I move — 

That amendment 13 made by the Council be agreed to. 

I will explain this amendment. Proposed subclause (1A) states — 

The Commissioner must take reasonable steps to contact a person in order to notify the person that the 
person is named in an excluded persons list. 

The amendment requires the commissioner to take reasonable steps to contact a person when they have been 
named on an excluded persons list. During debate in the Assembly, concern was raised regarding a person’s 
awareness of being placed on such a list. The government moved this and the following two amendments to 
address concerns raised by the opposition, which these amendments have addressed. I hope members opposite 
are satisfied with those. I think they meet the concerns that the opposition had. 

Ms M.M. QUIRK: There are just a couple of matters on this amendment. Could the minister outline what will 
be the reasonable steps that will be taken? I know that “reasonable” is one of those subjective words that changes 
depending on the circumstances, but could the minister let us know what he considers reasonable? Secondly, on 
the issue of the excluded persons list, I want to go back to the scenario I gave about the person in Bridgetown 
who was questioned about his rather extreme republican views. What will the criteria be for excluded persons? 
What sorts of persons does the minister envisage would come within those criteria? I know we have talked about 
this before. However, if police are wasting their time driving down to Bridgetown to talk to someone, one would 
assume that they have sufficient concerns to place that person on an excluded persons list. 

Mr R.F. JOHNSON: It is very difficult to give an example of the definition of the people who may be placed on 
that list. It would normally be through police intelligence, if there is a concern, that somebody needs to be 
interviewed. In relation to this amendment, clause 39 states quite clearly — 
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(1) The Commissioner may compile one or more lists of persons (an excluded persons list) who 
the Commissioner is satisfied are persons who would pose serious threats to the safety of 
persons or property (or both) in a CHOGM security area during the CHOGM period. 

It is not for me to decide; it is up to the commissioner to be satisfied.  

Ms M.M. Quirk: Does that include a person who, for example, ran an extreme republican blog but had not 
shown any evidence of being violent in the past?  

Mr R.F. JOHNSON: I do not believe that would meet that threshold, but that is a question the member might 
want to ask the commissioner at some time. I do not believe the commissioner would be satisfied that that person 
would meet the threshold.  

Ms M.M. Quirk: That begs the question of why that trip was taken to Bridgetown to question that person. 

Mr R.F. JOHNSON: There may have been some other reason they wanted to speak to him; I do not know. Does 
the member know? 

Ms M.M. Quirk: Maybe the minister can ask the assistant commissioner; he is running the show.  

Mr R.F. JOHNSON: I am not going to go into the details of some individual who may or may not have a 
connection with the police in Bridgetown. It is not appropriate to do that in this forum, and not in this bill.  

Question put and passed; the Council’s amendment agreed to.  

Mr R.F. JOHNSON: I move — 

That amendment 14 made by the Council be agreed to. 

This amendment is ancillary to the previous amendment.  

Question put and passed; the Council’s amendment agreed to.  

Mr R.F. JOHNSON: I move — 

That amendment 15 made by the Council be agreed to. 

It is basically the same as the previous amendment.  

Question put and passed; the Council’s amendment agreed to.  

Mr R.F. JOHNSON: I move — 

That amendment 16 made by the Council be agreed to. 

Question put and passed; the Council’s amendment agreed to.  

Mr R.F. JOHNSON: I move — 

That amendment 17 made by the Council be agreed to. 

Question put and passed; the Council’s amendment agreed to.  

Mr R.F. JOHNSON: I move — 

That amendment 18 made by the Council be agreed to. 

Ms M.M. QUIRK: I am sure the minister will be pleased that this is the final word from me, but this is one issue 
I want to clarify at this stage. In the context of the amendment, there has been considerable discussion that 
amendments, such as this one, have been at the instigation of the opposition and that it has significantly delayed 
the passage of this bill. I want the minister’s confirmation that that is not the case and the legislation that was 
brought to this place was incomplete, ambiguous and not fit for purpose. I further want the minister’s 
confirmation that the role of the authorised officers to provide security for events that are covered under 
amendment 18 has been severely curtailed by the Premier. I would like to read the chronology of the progress of 
this bill into the record, but I am conscious of the time. With your leave, Mr Acting Speaker, I seek leave for a 
chronology to be incorporated into Hansard under standing order 86. I am sure that the minister will agree to 
this, because he will realise that it is saving time. It is a chronology of events in the timing of the bill. 

The ACTING SPEAKER (Mr J.M. Francis): Member, could I look at that, please? I am advised that 
unfortunately the material you have presented does not fit the guideline under that standing order, so I cannot 
allow you to incorporate this material.  

Ms M.M. Quirk: The standing order relates to material that is too lengthy to read out or in a form that is 
incapable of being read out. Is that the problem, Mr Acting Speaker? 
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The ACTING SPEAKER: I understand it is for graphs, charts or statistical material. I am happy to entertain the 
particular standing order that the member is referring to.  

Ms M.M. Quirk: Standing order 86. 

The ACTING SPEAKER: I am advised that it does not meet the criteria under that standing order.  

Mr W.J. JOHNSTON: I want to give some time for the document to get back to the member for Girrawheen, 
and I would appreciate hearing further from the member.  

Ms M.M. QUIRK: Can the minister confirm that this amendment was not in the initial bill presented to this 
chamber?  

Mr R.F. Johnson: It is an amendment, so it was not in the bill. I thought that was pretty simple. 

Ms M.M. QUIRK: Is the minister able to say how long after the Premier announced CHOGM Perth on 
30 November 2009 the bill was drafted? 

Mr R.F. Johnson: I am not able to say.  

Ms M.M. QUIRK: Is the minister able to confirm that it was not until 23 February that the minister introduced 
this legislation into the chamber?  

Mr R.F. Johnson: It will be a matter of record, quite frankly.  

Ms M.M. QUIRK: And that debate on the bill did not start until 15 March 2011; is that correct? 

Mr R.F. Johnson: This has no relevance to the amendment. I am sorry, but I am not going to answer irrelevant 
questions that you are putting under this amendment.  

Ms M.M. QUIRK: I am asking whether, at that stage, this amendment was contained in the bill when it was first 
debated on 15 March? 

Mr R.F. Johnson: I don’t know how else I can put this. I will have to get my coloured crayons out again: this is 
an amendment, so it could not have been in the bill when we introduced it originally.  

Ms M.M. QUIRK: Therefore, it would not have been in consideration in detail on 22 March.  

Mr R.F. Johnson: I am not answering any more questions. The member is wasting the time of the Parliament 
now.  

Ms M.M. QUIRK: I am still at liberty to put the questions, even if the minister does not answer them.  

Mr R.F. Johnson: You can put whatever you like, member for Girrawheen.  

Ms M.M. QUIRK: Was that amendment contemplated when, on 24 March, the minister offered an additional 
briefing to the opposition? Silence can announce assent, I think. On 7 April — 

Point of Order 
Mr R.F. JOHNSON: This has nothing to do with the amendment before the chamber. This is a stunt to try to 
incorporate stuff into Hansard that the Acting Speaker has ruled against putting into Hansard. 

Ms M.M. Quirk: He has ruled that it be in tabular form.  

Mr R.F. JOHNSON: The member’s comments have nothing to do with the amendment whatsoever.  

Mr W.J. JOHNSTON: The member’s comments are clearly related to the amendment. The shadow minister is 
attempting to seek clarification from the minister about the time line for the development of this clause—not any 
other clause—and the argument that somehow it relates to a decision by the Acting Speaker, properly made, to 
exclude the incorporation in Hansard under standing order 86 is irrelevant.  

The ACTING SPEAKER (Mr J.M. Francis): Thank you, minister. Thank you, member for Cannington. I am 
going to allow a little leeway for the member to continue. I cannot force the minister to respond, and he is not 
required to. I will allow the member to continue, but I remind her to stay relevant to the amendment in front of 
us. 

Debate Resumed 
Ms M.M. QUIRK: I will not delay the minister too long, because it has been a long day. 

Mr R.F. Johnson: Yes, you will! 

Ms M.M. QUIRK: The bill passed through the Legislative Assembly on 7 April. On 17 May, which I think was 
the first opportunity the Council had to consider the matter, this amendment was not listed on the notice paper. I 
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understand that 18 May was when the bill was brought on for debate in the Legislative Council. Can the minister 
confirm that the amendment was there when it was introduced on 18 May in the Council? 

The ACTING SPEAKER: I need someone to speak. Member for Girrawheen, you still have the call. 

Ms M.M. QUIRK: Minister, on that date, for some reason the debate was brought on for only five minutes, and 
then debate resumed on Wednesday, 19 May. It was at the Committee of the Whole stage from 24 May to 
26 May, so presumably the amendment would have been discussed then. On 15 June, Parliament’s intent to 
restrict the use of authorised officers was expressed by the Premier, and at 9.00 pm on 21 June it was passed in 
the upper house. It was back in this chamber at 4.00 pm today. Is that the minister’s understanding of the passage 
of that amendment, after he has finished fiddling with his phone? 

Question to be Put 
Mr M.J. COWPER: I move — 

That the question be put.  

Question put and passed. 

Consideration in Detail Resumed 
Question put and passed; the Council’s amendment agreed to. 

The Council acquainted accordingly.  
 


